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January 13, 1997 28 

HUCIFORE. THOMAS 

MR. NUGENT: Request for 8 ft. rear yard variance for 
^̂ f̂l̂ f'*̂  ®*^®d^^^ 77 Cremery Drive; in â CL-̂ l zone. 
No ohe; is here, so we'll leave it "to the end, if lie 
shows up, and we'11 go on to number 6. î ^ 



January 13, 1997 ' 33 

NUCIFORE-CONTINUED 

MR. NUGENT: We have five formal decisions. 

MR. KRIE6ER: I think as to Nucifore, leave that, what 
we should do is note for the record thatj there's 
obviously nobody here, even thoughTthe notices were 
sent out cause there's obviously nobody here who's 
interested so. 

MR. NUGENT: Still got to reapply. 

MR. TORLEY: Can we open and close a public hearing? 

MR. KRIEGER: You can open it but you can, well— 

MR. TORLEY: Point is if we don't do anything means 
he's got to start over from scratch. 

MS. BARNHART: He's got to notify people anyway in the 
paper. 

MR. TORLEY: No, opening the public hearing they were 
notified now. 

MR. KRIEGER: If he were here and if he were here 
physically, you can open it and leave it open and you 
can wait for the next time and continue it, but the 
essential ingredient for doing that his physical 
presence, his physical presence or some satisfactory 
explanation for his absence, you have got to have 
something, you can't have just silence. 

MR. NUGENT: He's not here, he's out, start over again 
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NEW WINDSOR ZONING BOARD OF APPEALS 

In the Matter of the Application of 

THOMAS NUCIFDRE 

#96-41. 

78-7-3 

MEMORANDUM OF 
DECISION GRANTING 
AREA VARIANCE 

WHEBEAS, THOMAS NUCIFORE, 77 Creameiy Drive, New Windsor, New Yoik 
12553, has made application before the Zoning Board of Appeals for an 8 ft. rear yard variance 
for an existing shed located at the above residence in a CL-1 zone; and 

WHEREAS, a public hearing was held on the 24th day of February, 1997 before the 
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and 

WHEREAS, the Applicant appeared before the Board on his own behalf for this 
Application; and 

WHEREAS, there were no spectators appearing at the public hearing; and 

WHEREAS, no one spoke in &vor of or in opposition to the Application; and 

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the 
public hearing granting the application; and 

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the 
following jSndings in this matter here memorialized in fiutherance of its previously made ded^on 
in this matter 

1. The notice of public hearing was duly sent to re^dents and businesses as prescribed by 
law and in The Sentinel also as required by law. 

2. The evidence presented by the Applicant showed that: 

(a) The property is a one femily home located in a neighborhood of one &mily homes. 

(b) When the shed was constructed it was mistakenly constructed too close to the 
boundary line with a property owned by the Town of New Windsor. 

O The property containmg the shed is fenced with a 5 ft. chain link fence. 

(d) No trees or ̂ mibs were removed to construct the shed. 



^ 

(e) The shed has not created or added to any existing drainage nor does it cause the 
ponding of water or interfere with the collection of drainage water. 

(f) There are other similar sheds in the neighborhood. 

(g) The shed does not interfere with any traffic sight lines. 

(h) The shed is located in the most out of the way place it could be placed on the property 
near a large tree which helps to conceal it. 

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor makes the 
following conclusions of law here memorialized in fiirtherance of its previously made decision in 
this matter: 

1. The requested variance will not produce an undesirable change in the character of the 
neigU)orhood or create a detriment to nearby properties. 

2. There is no other feasible method available to the Applicant which can produce the 
b€»3efits sought. 

3. The variance requested is substantial m relation to the Town regulations but 
nevertheless is warranted due to the peculiar nature of the property and that the location of the 
existing structure will enhance rather than detract from the value of the property. 

4. The requested variance will not have an adverse effect or impact on the physical or 
environmental conditions in the ndighborhood or zoning district. 

5. The difficulty the Applicant faces in conforming to the bulk regulations is self-created 
but nevertheless should be allowed for the reason that a shed is a permissible accessory structure 
and it is located on the premises in the least intrusive place possible due to the nature and location 
of the property. 

6. The benefit to the Applicant, if the requested variance is granted, outweigh the 
detriment to the health, safety ami wd&re of the neighborhood or community. 

7. The requested variance is appropriate and is the minimum variance necessary and 
adequate to allow the Applicant relief from the requirements of the Zoning Local Law and at the 
san^ time preserve and protect the charact^ of the neighborhood and the health, safety and 
wel&re of the community. 

8. The interests of justice will be served by allowing the granting of the requested area 
variance. 

NOW, THEREFORE, BE rr 
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RESOLVED, that the Zoning Board of Ai^eals of the Town of New Wim 
request for an 8 ft. rear yard variance for an existii^ shed located at the above-referenced 
property in a CL-1 zone as sought by the Applicants in accordance with plans filed with the 
Building Inqsector and pressed at the publk; hearing. 

BE IT FURTHER 

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New 
Windsor trananit a copy of this decision to the Town Cleric, Town Planning Board and Applicant. 

Dated: April 14,1997. 
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February 24, 1997 38 

NUCIFORE; THOMAS C. 

Mr. Thomas Nucifore appeared before the board for this 
proposal. 

MR. NUGENT: Request for 8 ft. rear yard variance for 
existing shed at 77 Creamery Drive in a CL-1 zone. 

MS. BARNHART: There's nobody here. 

MR. NUGENT: Let the record show that there's no one in 
the audience. Tell the board what you want to do and 
why you want to do it. 

MR. NUCIFORE: Well, I installed the shed on the 
property some time ago, I really don't recall now maybe 
about a year ago or 14 months ago and apparently 
misunderstood the directions that I had received when I 
called thinking that I had to keep the place, the shed 
ten feet from my neighbor's line which I did not 
realizing that my neighbor was also Town of New Windsor 
because they owned that large field that is behind my 
home. And I placed the shed 2 feet from the town line 
that is behind my home. That is why I am asking for 
this variance of eight feet. The shed is as I stated 
at the last time I was here the shed is tastefully 
done, it was pre-constructed, well maintained, the 
entire, my entire property is fenced with a five foot 
chain link fence so that no children would come near 
it. There's not going to be anybody playing near it 
and it's in the far corner of my property that is 
really not seen by the public. I have not had any 
objections from any of my neighbors and in notices that 
we sent out no one's even attempted to contact me. 

MS. BARNHART: For the record, Mr..Nucifore, I have an 
affidavit of service here stating that we did send out 
on January 23, 1997, 55 notices and we didn't get any 
response. 

MR. NUCIFORE: Okay, so I would appeal to you to grant 
this variance for me just so I don't have to go through 
and relocate the shed because my plans are for this 
summer to put a pool in and if I have to move the shed 
eight feet in, I'm going to lose that flexibility to 
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install a pool on the rear of my property. 

MR. KANE: Mr. Nucifore, did you cut down any trees or 
shrubs to put this shed up? 

MR. NUCIFORE: No. 

MR. KANE: Have you created any kind of drainage or 
water hazards in placing this shed? 

MR. NUCIFORE: No. 

MR. KANE: Is this shed consistent with other sheds in 
your neighborhood? 

MR. NUCIFORE: Yes. 

MR. TORLEY: There's no problem with the traffic sight 
lines, et cetera? 

MR. NUCIFORE: Oh, no, it's far in the back. 

MS. OWEN: Are there any easements in the back of the 
property where the shed is? 

MR. NUCIFORE: I don't know what you mean, it's a big 
football field. 

MR. TORLEY: Sewage easements? 

MR. NUCIFORE: No, not that I am aware of. 

MR. KRIEGER: On the property where the shed is? 

MR. NUCIFORE: No, nothing like that. 

MR. TORLEY: So to the best of your knowledge, there 
are no easements or deed restrictions that bar you from 
using that shed? 

MR. NUCIFORE: No. 

MR. KANE: Even though this is a self-created hardship 
it would be a financial drain for you to take this shed 
apart and move it? 



.iA 

February 24/1997 40 

MR. NUCIFORE: Well,1'd have to duplicate my costs/ 
it's going to double my costs from prohibiting me from 
making another improvement I want to make this year. 

MR. KRIEGER: Would it be fair to say the shed is in 
the most out of the way place on the property? 

MR. NUCIFORE: Yes, it is, it's in a corner, it's near 
a rather large tree which also helps conceal it plus 
the, on the property next to mine, I guess it would be 
on the, I guess I could say the west side has actually 
a 6 foot wooden fence that you really can't even see 
through so there's like prohibitive viewing. 

MS. OWEN: I make a motion to approve the variance. 

MR. KANE: Second the motion. 

ROLL CALL 

MS. OWEN 
MR- TORLEY 
MR. REIS 
MR. KANE 
MR. NUGENT 

AYE 
AYE 
AYE 
AYE 
AYE 



u^'0m~:.\r-i\T'^i&M''*^^^^'''''•••=••• " " • 
|m:t^^;^^-;^if^j^^: 
PUBLIC NOTICE OF BEARIHG BEFORE 

ZONING BOARD OF;APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board Of Appeals of the 
TOWN OP NEW WINDSOR; New York, will hold a Public Hearing 
pursuant to Section 48-34A of the Zoning Local Law on the 
following Proposition: 

Appeal No. "9/. 

: Request of'TV^nrnQ'S C. > 'HaJ^iJ b. Nuj^jjrov-^ i 

for a VARIANCE of the Zoning Local Law to permit: 

being a VARIANCE of Section '4%-\'X^^T2U\i^ J ll^lf^iAk. 

^ ^ • ; a i : a ; ; ^ ^ ' 
for property situated as follows: 

known as tax lot Section 7S Block 7 Lot ̂  . 

SAID HEARING will take.place on the JfY/d day ot ^^J^XUJOJLJLL^I 
19 ̂ 7 / at New Windsor Town Hall ,555 Union Avenue, New W|ftidsor, 
New York, beginning at 1:30 o'clock P. M. 

ChairmanT 

'^^\^^^ue^xQO> Qi>^)3Jli W T 



ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 

In the Matter of Application for Variance of 

7 Applicant. 

^%~Hl 

kFFII>hVIT OF 
SERVICE 
BY MAIL 

STATE OF NEW YORK) 
) SS. : 

COUNTY OF ORANGE ) 

PATRICIA A. BARNHART, being duly sworn, deposes and says 

That I am not a party to the action, am over 18 years of age 
and reside at 7 Franklin Avenue, New Windsor, K-.y. 12553, 

On nkAlJnJ^jM.// Ii%/ , I compared the 55 addressed 
envelopes containing the/attached Notice of Public Hearing with 
the certified list provided by the Assessor regarding the above 
application for variance and I find that the addressees are 
identical to the list received. I then mailed the envelopes in a 
U. S. Depository within the Town of New Windsor. 

^/Ttfi^^-^J) 

hiMnmll^ QA. 
Patricia •>.. Barnnart 

Sworn to before me this 

Notary Publi 

(TA DOCDISK#7-030586.AOS) 
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TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION gOR VARIANCE 

Date: 

I. ̂ Applicant Information: ^ .. yy v̂ .,,,,-, 

(a) THViyjA^ o-jz^rrHV AJi/(i//^r<£-. 77 C^s^r^ap^^^ D/Z 5o9/ii^' 
(Name, address and phone of Applicaint) (Owner) 

(b) 
(Name, address and phone of purchaser or lessee) 

(c) : 
(Name, address and phone of attorney) 

(d) 
(Name, address and phone of contractor/engineer/architect) 

II. Application type: 
( ) Use Variance ( ) Sign Variance 

( A ) Area Variance ( ) I n t e r p r e t a t i o n 

•y I I I . Property Information: ^ • 

(a) (̂ cx 77 c/g^A^6^v (s^ f̂-?̂ ^ i^!f< ri 
(Zone) (Address) (S B L) (Lot size) 

(b) What other zones lie within 500 ft.? 4//^ ' (c) Is a pending sale or lease subject to ZBA approval of this 
application? AJQ . , 

(d) When was property purchased by present owner? QcJT 93 
(e) Has property been subdivided previously? AJU 
(f) Has property been subject of variance previously? /JO 

If so, when? . ~ 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? /Jp 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: [ 

IV. Use Variance. ^Jf) 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section _, Table of ' Regs., Col. ' 
to allow: 
(Describe proposal) - ", 



(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

(c) Applicant must fill out and file a Short Environmental 
Assessment Form (SEQR) with this application. 

(d) The property in question is located in or within 500 ft. of a 
County Agricultural District: Yes No x • 

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

\/V. Area vaoolance: 
(a) Area variauice requested from New Windsor Zoning Local Î aw, 

Section ^S-l^, Table of /Jcj IfiL^Pky Regs., Col, /g.. 

Proposed or Variance 
Requirements Available Request 
Min. Lot Area Min. Lot Width_ 
Reqd- Front Yd" 

Reqd. Side Yd. 

Reqd. Rear Yd. 
Reqd. Street 
Frontage* 
Max. Bldg. Hgt 

lo' 3-' r 

Min. Floor Area* 
Dev- Coverage* % %̂ % 
Floor Area Ratio** 
Parking Area • 
* Residential Districts only 
** No—residential districts only 

/(b) In making its determination, the ZBA shall take into 
consideration, among other aspects, the benefit to the applicant if 
the vsLTiance is grcuited as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community by such 
gramt. Also, whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicauit to pursue other than an area variance; (3) 



whether the requested area variance is substantial;(4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created. 
Describe why you believe the ZBA should grant your application for an 
area variance: 

(You may attach additional paperwork if more space is needed) 

VI. Sign Variance:/''If? 
(a) Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. . 
Proposed or Variance 

Requirements Available Request 
Sign 1 
Sign 2 
Sign 3 
Sign 4 

(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 
signs. 

A/hi 
(c) What is total area in square feet of all signs on premises 

including signs on windows, face of building, and free-standing signs? 

VII - Interpretation. 'v7)9 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of . * Regs., 
Col. . 

(b) Describe in detail the proposeLL before the Board: 

/ VIII. Additional comnents: 
(a) Describe auiy conditions or safeguards you offer to ensure 

that the quality of the zone cind neighboring zones is maintained or 



upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 

/4 filAC^^ 

^ 
UfA 

t ^ 

IX. Attachments required: 
]/ Copy of referral from Bldg./Zoning Insp. or Planning Bd. 

Copy of tax map showing adjacent properties. 
Copy of contract of sale, lease or franchise agreement. 
Copy of deed and title policy. 
Copy(ies) of site plan or survey showing the size and 
location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 
Copy(ies) of sign(s) with dimensions auid location. 
Two (2) checks, one in the amount of % Si-fX- and the second 
check in the amount of $ 
OF 

v 'P-
££_, each payable to the TOWN 

y 
NEW WINDSOR. 

Photographs of existing premises from several angles 

Affidavit. 

Date: /c^^ G " 9(^ 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind euiy variance granted if the conditions or situation 
presented herein are materially changed. 

UA/^^^ui^ Q^Hi-td^le^ 

Sworn to before me t h i s 

J l i d a y of _ 3 i ^ i L 

XI. ZBA Action: 

(a) Public Hearing date: 

^ S ^ 

19f^. 

(Applicant) 

Notary Pu*^!!^:-:-/:: 
f - 5 o • • > • • - • " • • " 

commission tx^-'-^^ 

..V Yolk 



(b) Variance: Granted ( ) Denied ( ) 

(c) Restrictions or conditions: ' > ' ' • - • 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DiSK#7-080991.AP) 



TOWN OF NEWJ\\TObSOR 
555 ilWON AVENUE \ 

NEW WINDSOR, NEW YORK 12553 

5^. 

1763 

November 19, 1996 

Thomas & Kathy Nucifore 
77 Creamery Drive 
New Windsor, NY 12553 

Re: Tax Map Parcel #78-7-3 

Dear Mr. & Mrs. Nucifore: 

According to our; records, the attached list of property owners are 
within five hundred (500) feet of the above referenced property. 

The charge for this service is $55.00, minus your deposit of $25.00 

Please remit the balance of $30.00 to the Town clerk's office. 

Sincerely, 

LESLIE COOK 
Sole Assessor 

/po 
Attachments 

cc: Pat Barnhart, ZBA 



Jurgens Jame s A. & L i s a M. 
5 Cheddar Lane 
New Windsor, NY 12553 

Kinol/ Ramon G. & Patricia A. 
^Cheddar Lane 
New Windsor, NY 12553 
D'Agostini, Angel 
9 Cheddar Lane 
New Windsor, NY 12553 ^ 

Romano, Richard & Josephj^d ^ 
11 Cheddar Lane ^^^ A 
New Windsor, NY 12553 ^ ^ 

Patel, Rameshkant B. & Premdasi R. 
52 Creamery Dr. 
New Windsor, NY 12553 

Paternostro, Charles & Mi<;h§lle 
54 Creamery Dr. 
New Windsor, NY 12553 
Strauss, Daniel B. & J 
56 Creamery Dr. 
New Windsor, NY 12553 

chelle 

Coyne, Stephen M. & Bernadet^e y> 
4 Guernsey Dr. [\J\ 
New Windsor, NY 12553 

Farone, Andrew M. & Jean 
6 Guernsey Dr. 
New Windsor, NY 12553 

Marie y^ 

Cas t ro , Carlos J r . & Paula ^ d i n o - C a s t r o 
8 Guernsey Dr. 
New Windsor, NY 12553 

La Andm 

Lnn, John P. & Mary C. / vi 
0 Guernsey Dr. 'V ^ 
5W Windsor, NY 12553 / 

Finn 
10 
New 
DeCelestino, Joseph R. &^JoAnnW 

New Windsor, NY 12553 
14 Cheddar Lane 

&.J< 

Tsang, Terry H. & Wai Ling y » 
63 Creamery Dr. ir r^ 
New Windsor, NY 12553 /\^ 



Organ, Theodore J. & Margare t A. 
65 Creamery Dr. 
New Windsor, NY 12553 A 

Brown, Jay E. & Nancy c. 
;6 7;Creamery Dr, 
New Windsor, NY 12553 X ^ 
Brunei!, William & Donna / 
69 Creamery Dr. X V 
New Windsor, NY 12553 ^\ A 

Casey, Thomas & Laura 
71 Creamery dr. 
New Windsor, NY 12553 
Trotman, Michael & Marce^ly /\ 
74 Creamery Dr. ~ 
New Windsor, NY 12553 

Roca, Joseph A. & Frances I. y. 
72 Creamery Dr. \/ K 
New Windsor, NY 12553 Y 

lerace, Robert & Caroly/ V 
70 Creamery Dr. yf ^ 
New Windsor, NY 12553' \ 

Marshall, Thomas J. &LisaY. V 
68 Creamery Dr. ^' ' 
New Windsor, NY 12553 

Isa 

crosbie, Lynden D. & Patricia Fay-Crosbie 
66 Creamery Dr. \y /Vv 
New Windsor, NY 12553 X 
McKenna, William R. & Mary K. y 
64 Creamery Dr. \ / \A 
New Windsor, NY 12553 

Done 
62 Creamery Dr. V 
Peterson, Harold R. & Donn^^. V 

New Windsor, NY 12553 

Murphy, James P. Jr. & Patricia A. 
60 Crecimery Dr. \ \( 
New Windsor; NY 12553/\ f^ 



Benitez, Joseph & Mary Anna 
58 Creamery Dr. 
New Windsor, 'NY 12553 

X 
Farrell, William & Lindav/ Y 
301 Butternut Dr. ^ '̂  
New Windsor, NY 12553 

Bumbaco, Dominick J. & Janice c. 
303 Butternut Dr. 
New Windsor, NY 12553 

Uhlmann 
305 Butternut 
New Windsor 

, Lorraine B. v/ i/ 
ternut Dr. X V 
dsor, NY 12556^ 

Travell, Michael C. & Virginia M. 
307 Butternut Dr. 
New Windsor, NY 12553 

Vastano, Rosemary & S^vatore Gig 
309 Butternut Dr. Y '^ 
New Windsor, NY 12553^^ r 

9:i 
Shukla, Parkash V. & Harini, 
311 Butternut Dr. 
New Windsor, NY 12553 

Hoffmann, Brian J. & Lisa R. 
313 Butternut Dr. 
New Windsor, NY 12553 

Mulder, Donna M. 
315 Butternut Dr. 
New Windsor, NY 1 2 5 ^ A 

Colon, James V. & Diane ^J 
73 Creamery Dr. \/ ' , 
New Windsor, NY 12553 / 

Power, Stephen R. & Eileen cV 
75 Creamery Dr. ' 
New Windsor, NY 12553 

Dunn, Bruce 
79 Creamery 
New Windsor , NY 1255̂ 3 

^ sida \ • Romano, Joseph Jr. & Nelsida 
81 Creamery Dr. 
New Windsor, NY 12553 



Baduel, Gary C. & Barbara H. 
4 Cus tard Court• 
New Windsor, NY 12553 

X/ 
is.rom, uyntnia 1J. ^^ . / 
8 Custard Ct. JX X ' 
New Windsor, NY 125^3^ 

ron/ 

Kuhn, Edward D. & Margaret 
L6 Custard Ct.> ^ 
New Windsor, NY 12553 

Krom, Cynthia L. 

Rodriguez, Luis & Anna cint̂ ôn 
10 Custard Ct. 
New Windsor, NY 12553 

Briggs, Donald H. Jr. & Sonja R. 
7 Custard Ct. V ^ y 
New Windsor, NY 12553 f \ f^ 

Haughey, Thomas J. Jr. & Paquita J 
5 Custard Ct. 
New Windsor, NY 12553 

Peterson, James & Jeannette 
3 Custard Ct. 
New Windsor, NY 12553 

White, Anita c. 
1 Custard Ct. 
New Windsor, NY 12553 

Megaro, Emilio & Anna 
85 Creamery 
New Windsor 

XX 

Soil, Edith 
87 Creamery 
New Windsor 

iio hi Anna \ > 

, NY 12555 \K 

Dr. ^ \ 
, NY y(553 7^ 

Peter H. & Joanr 

, NY 12534 Y 

Samplaski, Peter H. &.Joanne 
89 Creame;ry 
New Windsor, 

Dubee, Robert ^ ^ 
312 Butternut Dr. A, jK 
New Windsor, NY 12553 



Cossavella, Martin & Jean A y^Jt 
310 Butternut Dr. X . ' 
New Windsor, NY 12553 

Eller, Tony R. & Mary Ann \y 
308 Butternut Dr. vyX 
New Windsor, NY 12553 )C 

Morales, Gilbert & Carman 
306 Butternut Dr. 
New Windsor, NY 12553 

Carlisle Business Credit^ Ana. 
147 Hardwood Dr. K (^ 
Tappan, NY 10983 V ^ 

Verdeur, Clement J. Ill )t Juudith Lynn 
302 Butternut Dr. YK \f 
New Windsor, NY 12553 ' \ /\ 
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SUmittd KY.I.T.U. Fona 1002'-2-73-largwa ««J Sal* OMdVritii COVMMI asaimt Gianlor'* Adt r litdividMl or CorpbraliMt (tinolo tHoall 

CONSULT YOUR UWYER BEFORE SIGNING THIS INSTitUMENT-THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY. 

- . • - . . • n • • . . • ' . " • ' • • • ' ; • 

THIS INDENTURE, made the J-^ day of October ninelecn hundred and ninety-three 

BETWEEN TMCJIHY C. BISCHOFF and LORRAINE H. BI9CH0FF, husband and wife , 
res id ing at 77 Creamery Drive, New Windsoi;, New York 12553 

• ' ' - ' • ' Q . _ • • ' ' \ • 

party of the first part, and THGMAŜ  NUCIIDRE and KMHY G- NUCIFORE. husbai)d and wife , 
res id ing at 13 Valley View Drive, JNew Windsor, Nfew York 12553 

party of the second pari* 

WITNESSETH, thai the party of the first part, in consideration of Ten Dollars ind other valuable con
sideration paid by the party of the second part, does hereby grant and release unto the party of the second 
paru the heirs or successors and assigns of the iiarty of the second part forever, 

ALL that ceruhi plot, piece or parcel of land, with the buildings and improvements thereon erected, situ
ate, tying and bebig in the TOHn of NEH HI1C]S0R, COunty of Orange and State of .New 
York, bounded and described as fo l lows: 

SEE SCHBXllf A KSnCOBD HERETO AM) HADE A PART HEREOF. 



PREMISES ARE NOT SUBJECT TO A CREDIT LINE MORTGAGE. 

TOCrniER with ail right. UtIe and interest, if any. of die party of the first P?" »( :»«"«' / ° " ^ **«*'" 
and r o i . ^ . t « g .he abovcHlescribed premises to the center lines Uiereof; TOGETHER with the app«^ 
lenances ami all the estate ami righu of the pirty of the fim part in and to "'*» P"'*"*"*; ™ " ^ ^ ^ j ^ ^ ^ 
TO HOLD the premises herein granted unto the party of the second pan. the heirs or successors and assigns 
of the party of the second part forever. ' . ,t >i . . „ . L : „ . 
AND the party of the first part covenants dial Uie party of the first part has not done or differed anythmg 
whereby the said premises have been encumbered to any way whatever, except as afolcsaid. 

AND the party of the first part, to compliamie with Section 13 of the Uen Law. ~ r * n I ' ™ ! « ? l S » l , « 
the first part wfll receive U« coorideraOon for Uiis conveyance and will hold * « "»«• Ĵ ^ " ^ t T ^ T ^ 
sideralion as a trust fund to be applied first for the purpose of paying the cost of «»»<̂  *'«P~/f.«^,"JJT^ 
apply the same first to the payment of Uie cost of the toiprovement before uswg any part of the total of the 
mm^ for any other purpotc. 
The wofd •>arty-ibafl be owitnied as tf U i««l > ^ 

IN WITNESS WHEREOF, the party of the C«t part has duly caecutcd thb deed the day and year first above ^ 

wriitefl. 

IN PRESENCE OF: 

iiPf84062p"-.[ 6 2 



STATE OF NEW YORK ) 
) S S : 

CCXJNTY OF Oi»N[£ ) 

On t h e ' V ' ^ day o f October • n i n e t e e n hundred and ninety-three 

b e f o r e me p e r s o n a l l y came Timothy C. Bischoff 

t o 0ie Icnown t o b e t h e i n d i v i d u a l ( s ) d e s c r i b e d i n and who e x e c u t e d 

t h e f o r e g o i n g i n s t r u m e n t , and a c k n o w l e d g e d t h a t he e x e c u t e d 

t h e s a m e . 

NOTARY PUBLIC 

UCNPUCRlJt 

STATE OF HEM YORK ) HTCOMBMiflnBimHIMy^ 

COUNTY OF iVJl̂ 'SŜ HJ ) 

On this f-*raay of C^T^TTFV^^ , nineteen hundred and 
before me personally came to me known, who 

being by me duly sworn, did depose and say that he resides in 

and that he is the 

of the corporation described in and 

which executed the foregoing instrument; and that he signed his 

name thereto by like order. 

NOTARY PUBLIC 



SOOE OF Mm YOOi) 
)sa: 

axjNnr CXPNASSAC; ) 

On the H *̂  day of October, nineteen hundred and ninety-three, before me 
personally cane IXXtRAIFC N. BISCHCMFF, to me known to be the individual 
described in and who executed the foregoing instrument, and acknowledged that 

CAROL HARTf JEY 
NOTARY FUSLJC. Stito cf New York 

. , , , No.4fc5S902 
N o t a r y IHaxLlC / QoaNSed »n Naii*.i Cuŷ •̂ - . ^ 

Commission ttpiiss May 25, !9_t .J 

RECORD AND RETURK TO; 

Jerald FiedeUioltz, P.C. llPfR4062P̂ »̂f 6 3 
P.O. Box 4088 
270 Quassaick Avenue 
New Windsor, New York 12553-0088 



OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY 

SCHEDULEA 

Title #AA931137 

ALL that certain plot, piece or parcel of land, situate, lying and being 
in the Town of New Windsor, County of Orange and State of New York, bounded 
and described as follows: 

BEX3INNIN6 at a point on the southerly line of Creeunery Drive, said point 
being the northwesterly corner of Lot #30 and the northeasterly corner of Lot 
#29, Lot #29 being the parcel hereafter described, both lots as shown on a 
certain map entitled "Butter Hill-Section 4B»*, said aap filed in the Office 
of the Orange County Clerk, May 23, 1985 as Map #7075, thence from said point 
of bctginning along the westerly line of the aforementioned Lot #30, South 16 
degrees 20 minutes 54 seconds East, 155.00 feet to a point, thence along 
lands now or formerly of the Town of New Windsor, South 73 degrees 39 minutes 
06 seconds West, 81.00 feet to a point, thence along the easterly line of Lot 
#28 as shown on the above referenced map. North 16 degrees 20 minutes 54 
seconds West, 155.00 feet to a point on the southerly line of Creeunery Drive, 
thence along the road line North 73 degrees 39 minutes 06 seconds East, 81.00 
feet to the point of beginning. 

iiwfi4062»'Wit G4 

- 3 -

A F F I R M A U V E ABSTRACT, INC 
NcvWiDdsor.NeirYoik 125534)552 



TOWN OF NEW WINDSOR 
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October 28, 19 9 6 

PRELIMINARY MEETING 

MR. NUGENT: Request for 7 ft. rear yard variance for 
existing shed located at 77 Creamery Drive in a CL-1 
zone. 

Mr. Thomas Nucifore appeared before the board for this 
proposal. 

MR. NUCIFORE: Good evening, apparently I misunderstood 
the instructions I was given earlier this year when I 
put the shed in and I was advised by someone to bring 
some photos in to share with you. 

MS. BARNHART: That is me. 

MR. NUCIFORE: When I originally called, I was told to 
keep it ten foot from the property line, I took that 
instruction as being my neighbor's property line, my 
back yard touches the town property down in Butterhill 
and when I actually put the shed in place, I put it in 
place about two foot from the town property line. To 
be specific, it's ten and a half feet from my 
neighbor's line but only about two feet and a couple 
inches from a large field at Butterhill so I would 
admit that I am probably at fault for just not clearly 
understanding those instructions that I got earlier 
this year, but if, you know, just take at look at these 
photos, you can see that it is first of all tastefully 
installed. There is nothing offensive about it. All 
of the property is guarded by a five foot high fence, 
that would keep any children from tampering with the 
whole thing. It's near the large field in Butterhill 
where it's really not seen by a whole lot of people and 
it's not causing me any problems with my neighbors. 
There's no one objecting to it being so close to that 
large field down in Butterhill. So I would appeal to 
you to hopefully grant this request of about an eight 
foot variance where it borders the town property. 

MR. KANE: Is that the playground behind Butterhill? 

MR. NUCIFORE: Yes, right. 



October 28, 1996 

MR. TORLEY: Is this sitting in wooden sleepers? 

MR. NUCIFORE: No, concrete blocks. 

MR. TORLEY: Concrete foundation or blocks? 

MR. NUCIFORE: Resting on concrete blocks that were put 
in the ground to level it. 

MR. KANE: What would you estimate the weight of this 
to be? 

MR. NUCIFORE: I was told it's about 1,200 pounds that 
is what I was told when I purchased it. My dilemma 
right now is I have got it wired up for electrical 
power inside the shed that I use during the winter 
months, that is what I am up against right now and it 
was all put underground when I put the shed in. 

MR. KANE: Is the electric wiring to code? 

MR. NUCIFORE: Yes, I had a licensed electrician do it, 
he did the work. 

MR. KANE: Through a permit with the town? 

MR. NUCIFORE: To my knowledge, yes. 

MR. REIS: Does it create any kind of runoff or water 
problem, anything like that? 

MR. NUCIFORE: No, it's only an 8 x 10 shed, just a 
small utility shed. 

MR. KANE: Other properties in the area have similar 
situations in sheds that they are using? 

MR. NUCIFORE: Yes. 

MR. KANE: Would it be economically feasible for you to 
move the shed to the proper distance from the property 
line? 

MR. NUCIFORE: It would but it would kind of like 
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really set off my back yard, it would be up towards the 
middle of the yard, if I brought it in the additional 
footage and my plans for 1997 is to put a pool in and 
all of a sudden, I have got a little bit of an 
interference there. 

MR. NUGENT: Any further questions? 

MR. TORLEY: Remind you about moving it cause it's 
going to cost you some money to pursue the variance. 

MR. LANGANKE: What prompted your appearance here? 

MR. NUCIFORE: When I called, I guess I didn't fully 
understand the instructions to actually get it, I 
started dialogue with someone over the phone, that is 
where all this information came from, that is where I 
knew I had a little bit of a problem. 

MR. LANGANKE: So you were trying to obtain a permit 
through the legal channels and this determined that you 
were in violation? 

MR. NUCIFORE: Right. 

MR. KANE: With the placement of the shed back there, 
what size pool are you thinking of putting? 

MR. NUCIFORE: 12 X 15. 

MR. KANE: And it has to be 40 feet off the back 
property line, 12 from the sides or can that be 12 all 
the way around in Butterhill? 

MR. BABCOCK: 12. 

MR. KANE: 12 all the way around? 

MR. BABCOCK: Right, as long as the deck's not attached 
to the house. 

MR. NUCIFORE: Deck is attached to the house. 

MR. BABCOCK: The deck for the pool, if you put a deck 
around the pool. 
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MR. KANE: If you moved that in, would that make it 
closer to your pool where it might create a health 
hazard with anybody climbing on that and giving them 
access to the pool? 

MR. NUCIFORE: Yes, the way I measured it, it would 
almost be touching it where the corner of the pool 
would be. 

MR. BABCOCK: We just need to change some numbers 
apparently, my office understood that it was three feet 
from the property line, we just want to make sure you 
get the right numbers. 

(Whereupon, Mr. Krieger entered the room.) 

MS. B A R N H A R T : Mike, do you want to change the numbers? 

MR. T O R L E Y : Double check your differences, if you ask 
for two foot six inches, and it turns out you need a 
three foot variance, you have to start the whole thing 
over again. 

MR. NUCIFORE: Let me check and I'll call and give you 
the exact number, 

MR. BABCOCK: Right. 

MR. NUCIFORE: Let me doublecheck and I'll call. 

MR. KANE: When you come in for a public hearing, you 
might want to make a schematic of where you are going 
to place the pool so we can see that in correlation to 
where the shed is cause that might carry a little 
weight. 

MR. BABCOCK: I think what we can do is once we hear 
from him, we'll send you a new, doesn't matter, we may 
as well get the footage correct so the paperwork is all 
the same. 

MR. NUGENT: Okay, any further questions? I'll accept 
a motion. 
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MR.j TORLEY: Move we grant; set up Mr. Nucifore for a 
public hearing in regard to his requested variance. 

MR. REIS: Second it. 

RoiiLCALL 

MR. REIS 
MR. KANE 
MR. LANGANKE 
MR. TORLEY 
MR. NUGENT 

MS, BARNHART: H 

• _ , : / • 

AYE 
AYE 
AYE 
AYE 
AYE 

[ere' s ' Here's your paperwork. 

MR. KRIEGER: Sir, those are criteria that the law 
requires the zoning board to consider in considering an 
application, so if you would address yourself to those 
when you do the public hearing, that would be helpful. 

MR. NUCIFORE: Very good. _ 

MR. KRIEGER: I want to look at the deed and title 
policy, I don't need to keep them, don't need copies, 
just bring them with you. 

MR. NUCIFORE: Thank you, everyone, I appreciate it. 



^1 ^M 9 -?^ .^ . 

OFFICE OF THE BUILDING INSPECTOR - TOWN OF NEW WINDSOR 
ORANGE COUNTY, NEW YORK 

/^tf\lfJjLj J 

NOTICE OF DISAPPROVAL QF BUILDINB PERMIT APPLICATION 

AUGUST 16, 1996 ^s 

APPLICANT: THOMAS NUCIFQRE 
77 CREAMERY DRIVE 
NEW WINDSOR, N.Y. 18553 

f^ff^-3^Z\) 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATEDs 

FOR (BUILDING PERHIT): EXISTING SHED 

LOCATED AT: 77 CREAMERY DRIVE 

ZONE: CLI 

DESCRIPTION OF EXISTING SITEs SECTICn^: 78, BLOCK: 7, LQTs 3 
ONE FAMILY HOUSE 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1, INSUFFICIENT REAR YARD SET-BACK FOR EXISTING SHED-



.-1 .". r-.---, n r-K-ff-X-X-

PROPOSED OR VARIANCE 
REQUIREMENTS AVAILABLE REQUEST , i A 

ZCM̂ : CLI USE 8̂-14 ft-l-B j J ^ - l L , T^^% 

RED'D REAR YD. lOFT. "P'^3^. >fsl̂ . 

APPLICANT IB TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT 
91^^-563-^630 TO MAKE AN APPOINTMENT WITH THE ZONING BOARD 

CC: Z.B-A., APPLICANT, B.P. FILES. 

MIN. LIVABLE AREA 

DEV. COVERAGE 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY A' 
TO MAKE AN APPOINTMENT WITH THE-.ZONING BOARD 

CC: Z.B.A., APPLICANT, S.P. 

P^^'^^^-^^PW^^*^-
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SECTKM 47 

SECTIOM 37 

^ ^ ^ 

tnuaumasiOL. ^tMLAta-U' JTi . ".=-: 
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wntm. mtfmtumt -Mf-witr 

J '»Vg«*JiK«.*t. 3 L i sJ t ry f t . t » *«a__ iL_£L 
ORANGE COUNTY-NEW YORK 

o*)c*r r*—- C**« • ( ltn<«i*> . 

TOWN OF NEW WINDSOR 

Juu.tjKU9.iai_

